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>> BRITTANY:  Good morning again.  I want to thank everyone for attending today.  My name is Brittany McVicar.  And I want to welcome you to our stakeholder meeting for Phase 6 of the Paid Family and Medical Leave rules.  
I am joined by members of the paid family and medical program, and I will turn the mic over and allow them to introduce themselves.
>> JASON:  Jason Barrett, lead policy analyst, Paid Family and Medical Leave.
>> CHRISTINA:  Thank you for joining us today.  I'm Christina Streuli, the rules coordinator. 
>> BRITTANY:  Thank you, guys.  
We are also joined to by a court reporter.  Just wanted to remind everyone that is providing comment to please state your name clearly into the microphone, spell your last name, and let us know if you are ‑‑ representing ‑‑ representing anyone, as well.
We'd like to remind you guys to please mute your phones to decrease the background noise.
So today we are discussing Phase 6 draft rules and allowing public comment on Phase 6.  Phases 1, 2, and 3 have already gone into effect.  The agency filed its Phase 4 103 this week, and those rules will go into effect in July.
We have hearings for Phase 5 at the end of July in both Lacey and Spokane.
Today we are here to review our first draft of Phase 6 rules.
You can find those rules and more information about our rulemaking process by going to bit.ly/commentforum.
So as you can see, we are in Phase 6 of those rules.
And this next slide is our timeline.  We will have another stakeholder meeting July 17th followed by two hearings in November.  This ‑‑ Phase 6 rules will take ‑‑ go into effect in December.
So the way we are going to run today is we are going to go through each of these WACs by category.  So instead of going in ‑‑ take them in consideration individually, we'll take them by groups.  
We're going to ask those in the room first to provide comment, followed by those on the phone.  
We're unlikely to respond to the comments either positively or negatively.  Rather, we are gathering information to help us develop our rules.  We may ask you to clarify your comment if we don't understand it, and please keep your comments specific to the WACs that we are discussing.
We'll start today by going over the definitions in 192‑500‑035 through 192‑500‑170.  So I'll ask first if there's anyone in the room wishing to provide comments on the definitions in Phase 6.
Seeing no comments, we will go to the phone.  Is there anyone on the phone wishing to provide comments on the definitions in Phase 6?
MS. GRASSI:  Yes.  This is Jamie Bailey, B‑a‑i‑l‑e‑y.  I represent a large employer, and I have some ‑‑
It would be helpful if the rules clarified treatment of birth of a child as to whether or not it is medical or family leave for an uncomplicated delivery.  The reason why it's germane is because we need to know whether there would be a waiting period or not a waiting period.  
And then going down the rules for just a moment, that it would be designated as a family leave as opposed to a medical leave, what would happen to the same waiting period then if the mother experienced complications during delivery of the child such that her leave needs ‑‑ such that her leave needed to be reclassified as a medical leave later than a bonding leave?  Would she then have to have a waiting period prior to receiving benefits?
>> BRITTANY:  Okay.  Thank you, Jamie.  
So I just want to make sure we captured that.
You are asking questions about whether it's medical or family leave when it comes to birth of a child and then, you know, maybe examples of are ‑‑ that could illustrate what would happen if there were complications with that pregnancy.  Is that accurate?
MS. GRASSI:  Yes. 
>> BRITTANY:  Great.  Thank you.
So still on the Definitions section, are there any other comments on the phone of the four definitions provided in Phase 6?
MS. FREEMAN:  Yes.  This is Daris 	Freeman with Unum.
On the waiting period, subsection 1 talks about the waiting period is the first seven days during ‑‑ beginning with the Sunday of the first week they're taking paid family or medical leave.  But if it's the waiting period, I think that's not paid time.  So just ‑‑ that may be a correction or clarification you want to make there.
>> BRITTANY:  Great.  Thank you.
>> :  You're welcome.  
But the other question I had is around the definition of "supplemental benefit payment."  It says "Supplemental benefit payments must be designated by the employer."  And that takes me to, how does the employer then designate a supplemental ‑‑ how is that done so that an employer's ensured something is or is not considered a supplemental benefit payment in ‑‑ from the State's view?
>> BRITTANY:  Right.  So ‑‑ and thank you for ‑‑ thank you for that question.
The supplemental benefit payments we're still working on operationalizing how to categorize that.
Mostly ‑‑ the important pieces here that we were trying to illustrate in this first draft is that the employer needs to provide the supplemental benefit payment and the employee needs to accept the benefit payment.  We are still working on operationalizing how we will capture that, whether that's in the weekly claim process or in another ‑‑ in another avenue.
Does that help clarify that?
MS. FREEMAN:  Yeah.  I guess.  
I think there's just ‑‑ and I'm probably not the only one on the phone with questions about this because I think there's ‑‑ you know, you've got things that ‑‑ you know, vacation, sick, PTO, and we've got the reg that just finalized in Phase 4 that says you can't require employees to take vacation, sick leave, or other time off.  
So are those going to be lined up such that you can't require anything that would be designated a supplemental benefit payment?  
When I think about salary continuation and short‑term‑disability benefits that employers provide, are they going to fall under supplemental benefit payments such that employees wouldn't have to take those ‑‑ paid parental leave concurrent with ‑‑ 
Like, does it all come together under supplemental benefit payment with the Phase 4 reg plus the definition?
I just think there's still an opportunity there to clarify because as an employer, if I offer, you know, 100 percent paid parental leave, I want to ‑‑ I want to say, Yeah, I offer that, but it's going to have to run concurrently with Washington, right, so that they don't take my six weeks of paid parental plus 12 weeks under Washington.  
So anyway, I think there's just some opportunities there with "supplemental benefit" definition as well as the other kinds of benefits employers offer and how things are going to be categorized. 
>> BRITTANY:  No.  Thank you for that.  We will definitely take a look at providing some more clarity under that definition.  Thank you.
>> JASON:  This is Jason Barrett.  I just want to add one small thing to what Brittany just said with regard to employer supplemental benefits.
The State does not intend to modify its benefit based on any kind of supplemental benefit that the employer might offer.  That could be a short‑term‑disability plan.  That could be 1 percent salary continuation.  Any kind of internal benefit plan that the employer offers in addition to the State plan is completely up to the employer.  Our main concern is that the employee is able to receive the full State benefit to which they're entitled.  
Whatever the employer would like to do on top of that is completely up to the employer.  If they want to modify their policies to say, "We will fill the gap between what you receive from the State up to what your normal wage is," that's perfectly fine.  If the employer wants to, you know, offer additional wages on top of 100 percent, that's completely fine.  
At this time there is no plan for the State to basically get involved with how man employer operates their internal benefit processes.  As long as the employee is able to obtain 100 percent of the benefit to which they're entitled by the State, that is our chief concern.  And anything on top of that from the employer will be completely up to the employer.
MS. FREEMAN:  That's very helpful.  I appreciate that.  Yeah.  I think it's just, to your point, right, an opportunity to clarify as you continue work through this.  That's great.
>> BRITTANY:  All right.  Are there any further comments on the Definitions section in Phase 6 rules?
MS. ROBERTSON:  This is Marj Robertson from Sun Life.  
The waiting period seems to start on the Sunday before ‑‑ the Sunday before in the week ‑‑ so I'm just trying to mathematically figure this out.  
If an employee's first day of leave is on a Friday, then five days of the waiting period has already run?
>> BRITTANY:  Correct.
MS. ROBERTSON:  Is that right? 
>> BRITTANY:  Uh‑huh.
MS. ROBERTSON:  Okay.
>> BRITTANY:  All right.  Any further questions on the phone on those definitions?
All right.  We will move on to Assessing and Collecting Premiums.  We have WAC 192‑510‑080.  What are the requirements to be eligible for a conditional premium waiver?
First looking at the room, are there any comments in the room on this proposed rule?
Seeing none, we'll turn to the phone.  Are there any comments on the phone on the assessing and collecting premiums WAC?
Hearing none, we will move on to the next slide.  
All right.  The next batch of rules we will take comment on are Voluntary Plans.  This is WAC 192‑530‑030, 050 and 060.  
Are there any comments on these proposed rules in the room?
Seeing none, we'll turn to the phone.  Are there any comments on the phone on Voluntary Plans?
Hearing no comments, we will move on to Small Business Assistance.  This is WAC 192‑560‑010.  Which employers are eligible for small business assistance grants?  
Are there any comments in the room on this proposed rule?
Seeing none, we'll turn ‑‑ 
MS. FREEMAN:  I'm sorry.  I may have.  This is Daris. 
I may have missed something because I had a comment on the Voluntary Plan section but not the one you specifically asked, but ‑‑ so I may have missed that. 
>> BRITTANY:  Oh, yeah.  No.  Please. 
MS. FREEMAN:  The section on avoiding duplication of benefits, subsection 3, talks about, if an employee is covered by more than one plan, the employer for whom they worked the most hours during the qualified period will be the employer liable for ‑‑ or the plan liable for benefits.  
But you may have situations where the employee didn't work for either employer during the qualifying period since it was the prior year.  
So how would ‑‑ I guess I'm just saying, there may ‑‑ probably going to need clarification in a scenario like that where an employee is now with new employers and didn't work for either during that four‑quarter period. 
>> BRITTANY:  Okay.  So you're ‑‑ we're flipping through our rules here in the room.
Okay.  No.  Okay.  Thank you for that comment.  We will ‑‑ 
>> :  You find it?  Okay. 
>> BRITTANY:  Yeah.  We will take a look.  We'll explore that.
And sorry about that.  Did you have any other comments on any of the Voluntary Plan rules?
>> :  That was it on the Voluntary Plan for me. 
>> BRITTANY:  Great. 
All right.  So we will go back to the Small Business Assistance WAC, which is 192‑560‑010.  
Were there any questions remaining on the phone on the Small Business Assistance?
All right.  Hearing none, moving on to Dispute Resolution.  This is WAC 192‑570‑010.  
Are there any comments in the room on this proposed rule?
Seeing none, we'll turn to the phone.  Are there any comments on the phone on WAC 192‑570‑010, Conference and conciliation?
All right.  Hearing none, we will move on to Employee Notice to Employer.  Are there any comments in the room on WAC 192‑600‑030.  Can an employer waive the employee's notice requirements?
Seeing no comments, we'll turn to the phone.  Are there any comments on the phone on this proposed rule?
All right.  Hearing none, we will move on to Initial Application for Benefits.
Are there any comments in the room on the two WACs under this section, 192‑610‑051 or 192‑610‑052?
Seeing no comments in the room, are there any comments on the phone on the Initial Application for Benefits rules? 
>>:  Can I ask a question?
>> BRITTANY:  Of course. 
>>:  This is Niveda Faikely (phonetic), and I'm with a large employer.  
I just wondered, how would an employee or a company, for that matter ‑‑ how would a person know the State's average weekly wage at the time a calculation is made?  Where would someone get that info?
>> BRITTANY:  That information will be available on our website, paidleave.wa.gov. 
>> JASON:  And just to clarify, Niveda ‑‑
>>:  ‑‑ weekly? 
>> JASON:  I'm so sorry.  Can you repeat that. 
>>:  Speak would that be something that's updated every week, for example? 
>> JASON:  It's actually updated every year by the Employment Security Department.  The number is usually released in June or July.  And that number is in effect for the following 12 months until the next figure is released.  And Paid Family and Medical Leave will be using that number as its basis.  But we'll make sure that employers have very easy access to that number so that they can calculate their benefits accordingly. 
>>:  Thank you.
>> JASON:  Just for informational purposes, right now I believe the number is $1390 a week, but I do believe we are expecting new numbers from our economists later this month or early next month.  
I'm sorry.  Thank you.  It's $1190.  Not $1390.
>> BRITTANY:  All right.  Are there any further comments on Initial Application for Benefits proposed rules?
Hearing none, we'll move on to Weekly Benefits.
Are there any comments in the room on the three proposed WACs under Weekly Benefits, 192‑620‑025 or 192‑620‑030 or 192‑620‑035?
Seeing no comments in the room, are there any comments on the phone for the proposed WACs under Weekly Benefits?
>> :  This is Jamie Bailey, B‑a‑i‑l‑e‑y.  I represent a large employer.
And I have a comment regarding WAC 035.  And there is an example on the bottom, Example No. 2.  And I'm suggesting that the regulations be written with a little more clarity.  
That first sentence is, "Using the above scenario, the employee takes a sick day in addition to eight hours of paid leave."  And the way it's written, to me, that's a done deal, is if they got paid for a sick day and they took another eight hours of paid leave without justifying what that paid leave is.  
And I think that the example was meant to say the employee took a day of employer‑provided sick leave and applied for eight hours of Washington PFML leave.  It doesn't read that way.  
So the suggestion is to change the sentence to read, "Using the above scenario, the employee takes a sick day and applies for eight hours of PFML leave." 
>> BRITTANY:  Yeah.  Thank you.  That makes a lot of sense.  Thank you for bringing that to our attention. 
>>:  You're welcome.
>> :  This is Daris Freeman again for WAC 192‑620‑025, maximum amount of PFML benefits.
So Section 2, the additional two weeks of medical leave that's provided if an employee has a serious health condition related to pregnancy incapacity, I think there have been a lot of ‑‑ I mean, I have an e‑mail from the State explaining this.  But I still ‑‑ my own personal e‑mail that I have is not going to help folks that don't have that.  I think there's still an opportunity here to clarify how that two weeks works.  
For instance, if an employee has a standard postpartum pregnancy of six weeks, takes their medical leave, whatever else, six months later has a new condition, do they now have eight weeks of medical available because at some point within their claim year they had an incapacity due to pregnancy so they get that two weeks dividend, if you will?  
Or is that two weeks specifically to pregnancy incapacities that may last longer than the maximum 12‑week medical leave allowed that they can take, you know, an additional to ‑‑ specific to the pregnancy.  
So I think there's still real opportunities to clarify that. 
>> BRITTANY:  Yeah.  Thank you for that comment.  We will definitely take a look at either clarifying that somehow in the rule or maybe providing an example.  But I really appreciate your point.  Thank you. 
>> :  This is Lena Forrester with Standard Insurance Company.  I have a comment about WAC 192‑620‑025, paragraph 2.
It says that "the employee's weekly benefit amount multiplied by two," and it's referring back to the paragraphs (a) and (b), which are a 12 for family week, 12 for medical.  I'm wondering if it's intended to mean 24 weeks if you're multiplying by 2.
Thank you. 
>> BRITTANY:  Yeah.  Thank you for your comment.
We will definitely take a look at that.
All right.  Are there any further comments on the phone regarding Weekly Benefits proposed rules?
>>:  This is Shannon Lawless.  Can you hear me?
>> BRITTANY:  I can.  Yep.
>> :  Okay.  Great.  Thanks.  I've been having some headset issues here.
I'm hoping that ‑‑ to get some clarification on the use of sick leave or some other supplemental benefit during the waiting period.  And I'm not sure if this is already covered in here somewhere and I'm missing it.  
But what I would like to see is some clarification that if an employee uses sick leave during the waiting period, that it still counts as the waiting period. 
>> BRITTANY:  Okay.  I see.  So how a supplemental ‑‑ the benefits impact the waiting period and leave taken, then?  Is that kind of what you're saying? 
>> :  Right.  Exactly.  Because I think the idea under ‑‑ in 035 the idea is ‑‑ of the examples is that the department never wants somebody to be getting more than 100 percent for a day.  You know, they shouldn't take sick leave and then get the State benefit on the same day.  
But during the waiting period when they're not actually receiving any PFML pay, employees are going to want to be able to use their banked sick or vacation.  
And so a clarification that that is allowed and that doesn't affect whether those days count for the waiting period, I think, would be helpful. 
>> BRITTANY:  Okay.  Great.  Thank you so much.
Are there any further comments on the phone on the proposed rules for Weekly Benefits?
>> :  This is Jamie Bailey, B‑a‑i‑l‑e‑y.  I echo the same comments as the immediately preceding employer. 
>> BRITTANY:  Okay.  Great.  Thank you.
And any further comments on the proposed rules for Weekly Benefits?
>> :  This is Jean Shearer with Partners Group.  
Can I go back to the Application for Benefits section and a comment that Jason added?
>> BRITTANY:  Of course.  Yes.
>> :  So when the new State average weekly rate is reported out later this month in July, will that be the number used in the calculation for benefits beginning January 1, 2020, or will it be the one that started in ‑‑ of that language for a year ago? 
>> JASON:  Starting January 1, 2020, the number that the State will use will be the number that is published here in the next month or so.  And then whenever the new number is released next year, that is the number that will be used from that point to forward.
>> :  Effective each January 1 of the following year? 
>> JASON:  Correct. 
>> BRITTANY:  Right.
>> JASON:  Correct.  Yes.
>> :  Okay.  Thank you. 
>> BRITTANY:  All right.  Are there any further comments on the Weekly Benefit rules on the phone?
All right.  Hearing none, we will move on to our ‑‑ I believe it's the ‑‑ yep, last batch of rules on Appeals and Procedures.  
So are there any comments in the room?  This is a rather lengthy group of rules.  
So are there any comments on the room ‑‑ in the room for the Appeals and Procedures rules, which are found in WAC 192‑800?
Seeing no comments in the room, we'll open it to the phone.  Are there any comments on the phone about Appeals and Procedures proposed rules under 192‑800?
>> :  This is Marj Robertson.  
Can I go back to ‑‑ I'm sorry.
>> BRITTANY:  No.  You're fine.
>> :  Can I go back to the pregnancy question?  And I'm actually going to ask Daris after this call if she'll share her e‑mail because I think it would be helpful.  
There has been a huge amount of confusion.  And when I'm looking at the statute now, it says ‑‑ it talks about extending it by the workweek hours, so not the benefit amount.  And it talks about an employee experiencing a serious health condition with a pregnancy that results in incapacity.  
I interpreted that to mean if you deliver a child, that's a serious health condition associated with a pregnancy so that you always get an extra two weeks.  But I do know that there are other people who take a different view, that that only means if you're incapacitated when you're actually pregnant.  
So I really do think it's important to clarify.
>> JASON:  This is Jason Barrett.  Thank you so much.  We are absolutely hearing that there is an opportunity for some clarification in rule about what exactly a disability related to a pregnancy is.  And we will definitely take that feedback moving forward throughout our rulemaking.
>> :  Is there a definitive answer?  Because we're out there talking to employers, giving them advice.  And if you guys already know how you're going to interpret it, it would be really helpful to know that.
>> JASON:  So I think rather than try to reconcile the different opinions in the room, I think we will allow that question to be answered by our communications team and on our website and in the materials that are sent out to employers regarding benefits.
This forum is ‑‑ you know, we ‑‑ we want to make sure that we get it right.  And we'll put it in writing.
>> :  That's fine.  That's fine.  I get it.
I just didn't know if everybody else knew the answer and I was just ‑‑ I was just confused.
>> JASON:  No.  I ‑‑ I would venture to state that you're not the only one who is confused on the issue.  So we'll be sure to clarify that, both in communications and in rule.
>> :  Perfect. 
>> BRITTANY:  All right.  All right.  Are there any further comments on the phone on the Appeals section of the proposed rules in Phase 6?
>> :  This is Abigail O'Connell from Sun Life.  
I know in the appeal section it says that all interested parties will be notified when an appeal is filed.  And I guess I'm curious to see what happens if somebody's Washington PFML is denied and then they're terminated because they don't have job‑protected leave and they appeal and their denial is overturned.  I guess there would be an obligation to reinstate someone.  I'm wondering if you could speak to some of that communication.
>> BRITTANY:  Thank you so much for that comment.  
We're kind of staring at each other here in the room.  But more to ‑‑ we definitely need to incorporate that and to think about that.  So thank you.
>> :  Okay.  This is Daris from Unum.  
I just reiterate these comments.  We've seen similar issues with some other paid‑family‑leave programs, where, with the reinstatement provision being tucked into the same law and being dependent on each other, it creates complications such as that.  So anything you can do to clarify when and how a benefit decision may be separate from job protection that applies would be great.
>> BRITTANY:  Yeah.  Thank you for providing that.  Those are definitely discussions that we're having here at the agency.  So we hear the need, and we'll clarify.
Are there any further comments on the phone on the Appeals proposed rules? 
>> :  I do have one additional comment.  
Can you hear me okay? 
>> BRITTANY:  I can.  Uh‑huh.
>> :  Okay.  This is Holly Pederson, P‑e‑d‑e‑r‑s‑o‑n, with the City of Bellingham.  
And can we go back to the previous section?  Sorry.  
>> BRITTANY:  No worries.
>> :  Weekly Benefits. 
>> BRITTANY:  Of course. 
>> :  So that's 192‑620‑030. 
>> BRITTANY:  Uh‑huh.
>> :  So it's about supplemental benefits and employer's requirements.
So it says that we don't need to report supplemental‑benefit payments or associated hours.  So can the Department clarify ‑‑ 
And if this is the employer offers a supplemental benefit, so like vacation, sick leave, or other paid time off, and then employee uses that designated time to supplement their benefit from the State, the employer does not need to, like, report those hours or wages?  
Like, usually it would be reportable wages and reportable hours.  So I just need clarification, I guess, on what that looks like.
>> BRITTANY:  Absolutely.  So the intent of the supplemental benefits as it passed in our law this last session is for those payments that are considered supplemental benefits would not be subject to premiums or reporting.  So you're correct that those would not be hours or wages that would be reported because they would not be subject to premiums if they meet those criteria of actually being supplemental benefit payments.
>> :  Okay.
>> :  This is Shannon Lawless.  
Just jumping off of that last comment, I think that's a really good point of needing clarification.  It seems ‑‑ it's a little bit confusing, the interaction between WAC 192‑500‑160, the definition of "supplemental benefit payment," and then one of the Phase 5 WACs, which is 192‑540‑040.  That was, I think, an amendatory.  But that one does say you have to report the number of hours that an employee is on paid leave.  
And so how ‑‑ when employers are reporting next month, how are they going to ‑‑ I mean, I guess this isn't relevant because there's no Paid Family and Medical Leave yet.  But in 2020 how are they going to know that it's vacation and sick time that they need to report for purposes of premiums or whether it's considered a supplemental benefit, and especially for any leave that's used during the waiting period?
>> JASON:  This is Jason Barrett.  
Thank you so much for that, and that's a great point.  And that's actually an issue that we recognized with that Phase 5 WAC that you mentioned.  When we filed the CR 102 document with the Phase 5 rules, we actually did include that change to the WAC that you mentioned.  I think it's the ‑‑ what are considered wages for the purposes of premiums.  And we did change the wording of the paid‑time‑off portion of that rule to exclude any paid time off that is used as a supplemental benefit for an employee on leave.  So hopefully that will offer some clarity to employers who see that WAC and want to know when they should report paid time off as hours and wages and when not to do so. 
>>:  Okay.  That's great.
>> JASON:  Yeah.
>> :  Thank you.  And I do think still the waiting‑period piece could be explained.  That would be helpful.
>> JASON:  Absolutely.  Thank you so much for that.
>> BRITTANY:  All right.  Are there any further comments on the phone regarding the Appeals proposed rules?
>> :  This is Marj Robertson from Sun Life.  
And it's sort of a question about the appeals, but it actually goes to the beginning definition section.
It ‑‑ so a person aggrieved by ‑‑ clearly an employer is an interested party under the first definition.  But then "aggrieved by" is any interested party who receives notice of appeal. 
So I have wondered whether an employer would have standing to appeal an approval of benefits. 
>> BRITTANY:  Would you mind just repeating that one more time?
>> :  Sure.  So I am a ‑‑ so the way you've triggered aggrieved person ‑‑ employers are interested parties under 35, and then the people who can appeal are aggrieved persons.  And "aggrieved persons" are defined to be interested parties who receive a notice of appeal from the Department.  
And I'm assuming that when you send out a denial, that will have a notice of appeal; although, that may not necessarily go to the employer.  Although, I don't know that the employer would appeal a denial.
But if you approve a claim for benefits, it's not so clear to me that that will have a notice of appeal with it.  And so I don't know whether the employer would have any process that, if it disagreed that the person was eligible, to appeal the approval.
>> JASON:  Thank you so much for that comment.  
And there is a notice to the employer that the Department will send.  It is not featured in this phase.  It's in a previous phase.  I don't recall off the top of my head what the WAC is that we have proposed regarding that notice.  
But when the ‑‑ when an employee files an application for benefits with the Department, the Department will send a notice to the employer that features certain information that the employee has submitted to the Department upon which that decision is being made.  
The employer will have an opportunity to notify the Department.  I don't believe the word "appeal" specifically is used.  I believe it's the word "contest" that ‑‑ 
>> :  Okay.
>> JASON:  Oh, okay.  I'm now shown that it's ‑‑ the relevant WAC is WAC 192‑610‑060.  And that's a Phase 4 WAC, which ‑‑ so if you're looking for the actual wording of that WAC, you can find it in Phase 4.  
But there will be an opportunity for the employer to contest an initial application for benefits.
>> :  Okay.  Perfect.
>> :  So this is Daris Freeman.  
Sorry, Jason.  I'm just going to ask a follow‑up questions to what you just said.  I hate to do that to you.  But you talked about the fact that employers will have notification when employees file claims and things like that.  
There is a definition for "employer agent" where an employer can designate a representative.  Would that ‑‑ could that representative also receive those notifications, for instance, a third‑party administrator, if the employer designates them as such?  Will the capability be there to do that; do you know?
>> JASON:  So I believe our definition of "employer agent" features a section that essentially says that any time the word "employer" is used, then the word and the phrase "employer agent" can be substituted regarding all impacts of that particular WAC.  
So if the Department has on file that a particular employer has ‑‑ or has designated an employer agent, then that employer agent would receive a notice, as well.
>> :  Okay. 
>> JASON:  And I ‑‑ just completely unrelated, moving back to a previous comment that I had made about a WAC regarding what is considered a wage, the Department has filed that draft rule.  It's not final yet.  And there will be an opportunity for comments at future hearings.  I just wanted to clarify that that rule that I mentioned where PTO should not be reported as a supplemental benefit is not yet final.  It is ‑‑ it has been filed, but there will be opportunities for comment at hearings in the future.
>> :  Jason, will that be then incorporated into Phase 6?
>> JASON:  Can you clarify the "that" in that question?  I'm not sure what you're referring to.  I said a bunch of words just now.
>> :  Yeah.  Sorry.  
Jamie Bailey, B‑a‑i‑l‑e‑y.  
Just asking you to clarify under which WAC the definition of "wages" is going to be clarified.
>> JASON:  It is a Phase 5 WAC that I can bring up very shortly if you give me one moment.
>> :  Does that mean you're going to amend Phase 5?
>> JASON:  I'm sorry.  Just give me one moment here.  I'm trying to track down the WAC.
So the WAC in question that I mentioned that is being amended to exclude PTO used as a supplemental benefit is a Phase 4 WAC.  The Department has filed that WAC with the code reviser in a 102, which means that it's not yet final and ‑‑ where is that phase?  
I'm sorry.  That is one ‑‑ I'm sorry.  That is Phase 4.  That is the 103.  So that code ‑‑ we have filed a 103 with the code reviser.  We have had the hearings on Phase 4.  And that WAC should become final within the next 30 days or so.
That's a Phase 4 WAC.  The WAC is 192‑510‑zero to five.
>> :  Thank you. 
>> BRITTANY:  All right.  Are there any further comments either in the room or on the phone on any of the proposed rules for Phase 6?  This could include rules that you think we may have missed, rules that should be included in a different phase or moved out of this phase.
Are there any comments in the room?
Are there any further comments on the phone?
>> :  Yes.  This is Sue Woods from ReedGroup, W‑o‑o‑d‑s.  
I have a comment on WAC 192‑800‑060.  Will deposition and written discovery be taken?  This is in relation to appeals.  This is allowing the administrative law judge to have discretion to allow the taking of depositions, submission of interrogatories, and requests for production, which are traditional lawsuit discovery methods.  
And my concern is that this will be raising this appeal process to the level of a lawsuit and requiring parties to hire attorneys because lay folks are not going to be able perhaps to understand the process of conducting a deposition or how to respond to interrogatories and that sort of thing.
And so I question why the State is going down the route of having the appeal process kind of equate to the lawsuit process where parties will be expending a great deal of time, money, and resources in order to respond to these appeals.  That would really delay the appeal process, as well.  So I just wondered if you could comment on that.
>> BRITTANY:  Thank you so much for providing that.
I think it ‑‑ what we'll do is continue to have our discussions on that.  I ‑‑ because this is in such a draft form, we're definitely taking in everything that we can so that we're creating clear and ‑‑ you know, clear rules and addressing the things that we need to.  
I ‑‑ I just want to thank you for that comment.  But we're not able to provide any comment on that at this time.
>> :  Thank you for taking it under consideration. 
>> BRITTANY:  Are there any further comments on any of the proposed rules in Phase 6 from those on the phone?
All right.  Hearing none, should other comments or thoughts come to you, again we encourage you to visit bit.ly/commentforum, where you can provide comments on the ‑‑ on this Phase 6 of rules.
I want to again thank everyone for their time, those in the room and for those on the phone for providing your feedback and your questions today regarding this Phase 6 rules.
Our next steps, Phase 6, Draft 2, we will have a stakeholder meeting July 17th.  
And again, our last slide here provides other means for you guys to provide comments or ask questions of the Paid Family and Medical Leave department.
Again, thank you for your time and we will conclude this meeting.
Thank you guys for attending.  
[End of meeting] 

