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CHRISTINA:  Pursuant to the authority given under Washington state law, RCW 50A.05.060, Chapter 42.30 RCW of the Open Public Meetings Act, and Chapter 34.05 of the Administrative Procedure Act this hearing is hereby convened.
For the record, this hearing is beginning at 9:05 on November 7, 2019, in the Park Place conference room, at 640 Woodland Square Loop in Lacey, Washington.
  This hearing is convened to consider testimony concerning Phase 6 of Paid Family and Medical Leave's rulemaking.  Rules in Phase 6 relate to appeals, typical workweek hours, intermittent leave, implementing certain legislative changes, and other topics related to establishing the program.
  Notice of this hearing was filed with the Washington State Register on September 5, 2019, as WSR No. 19‑19‑005.  It was sent to interested parties, and it was posted online.
  My name is Christina Streuli, and I am the rules coordinator for the Paid Family and Medical Leave division of the Washington State Employment Security department.  I represent commissioner Suzi LeVine as the hearing officer presiding at this public rulemaking hearing.  
There are several staff from the Paid Family and Medical Leave policy team joining me today, and I'll ask them to introduce themselves both by name and title.
JASON:  Jason Barrett, lead policy analyst Paid Family and Medical Leave.
APRIL:  April Amundson.  I am the policy and rules manager.  
And I want to thank everyone for coming in person today and attending by phone as you can.
CHRISTINA:  Thank you.
Please be advised for all in attendance that this hearing is being transcribed by a court reporter and the transcript will become part of the official rulemaking file.
To facilitate this transcription, please state your name and spell your name when you testify today.  
Please also note that this hearing is convened to consider comments on the proposed rules.  Because of the formal nature of this hearing, we are unlikely to answer questions you may have.  
If you do pose a question, we will ask you to rephrase it as if it is a comment on the rules.
Questions can be sent to our online portal, which is managed by the policy team.  It can be found by typing bit.ly/commentforum as all one word into your browser window.  So questions can be sent to bit.ly/commentforum.
  A concise explanatory statement of the agency's reasons for adopting the rule including a summary.  And a response to all comments received after the publication of the proposed rules will be placed in the permanent rulemaking file, and it will be posted online for everyone to view.
This document will also be sent to interested parties who have signed up to receive Paid Family and Medical Leave e‑mails.
  We will begin today with Jason Barrett, who will provide a brief explanation of the proposed rules.
JASON:  Thank you, Christina.  
The Paid Family and Medical Leave act was passed by the Washington state legislature in 2017.  January 1, 2019, employers could start assessing premiums on employee wages.  And applications for benefits will be accepted in 2020.  We have split the rulemaking into phases to align with this aggressive but achievable schedule.
This formal public hearing covers the topics of appeals, typical workweek hours, intermittent leave, the implementation of changes related to the 2019 legislative session, and other rules, as Christina said a moment ago.
More specifically, the rules address how self‑employed individuals interact with the program, as well as premium overpayments, and how typical workweek hours are determined.  Also included are employee‑notice‑requirement waivers, child‑support deductions, the weekly benefit calculation and proration, and to provide clarity around voluntary plans, small‑business assistance grants, and other topics.
In addition, these draft rules contain several new and updated definitions that will pertain to all Paid Family and Medical Leave rules.  I encourage you all to read the text of the rules for a more robust understanding.  The draft rules are intended to interpret and clarify Title 15A of the Revised Code of Washington.
Thank you for your interest and participation in our rulemaking efforts to implement this important new program, and we look forward to hearing your comments today.
CHRISTINA:  Thank you, Jason.
  We are now ready to hear testimony from those in attendance today.  To avoid talking over each other and because we do have a number of people attending in person in the room, we will first take all the testimony from those who are physically here in the room with us.  And once we're done with that, we will open the phone to take comment from the phone.
  Please remember to mute your phone if you are joining us remotely today.
  We are getting a lot of background noise.  If everyone could please mute their phones.
  Thank you.
  When you testify today, please remember, if you're in the room, to speak directly into the microphone.  They're not picking up noise very well, so robust voice.  State your name, spell your name, and state who you represent if you are here in a representative capacity.  
Just a reminder, we will take all the testimony from the room before we move to the phone today.
We are now ready to accept testimony from anyone in the room.
>>>>:  Hello.  My name is Ali, A‑l‑i, last name Schaafsma, S‑c‑h‑a‑a‑f‑s‑m‑a.
I have a comment in regards to WAC 192‑610‑050, How are typical workweek hours determined?  Section 1.  The comment is not all salaried employees work a 40‑hour workweek.  This could result in employees earning more than 100 percent of their weekly wage.
CHRISTINA:  Thank you very much for that testimony.  
I heard comments about typical workweek hours and the 40 hours.  Thank you.
>>>>:  Ali Schaafsma.  Do you want me to spell that again?  Should have just done them all at the same time.
The second comment is on WAC 192‑500‑035, Interested parties.  The comment is that employers should be allowed to define third parties such as leave and disability administrator companies as an interested party on their behalf. 
Thank you.
CHRISTINA:  Thank you for that comment.  
We took down notes regarding the definition of "interested parties" and the possible need to include how third parties for employers might interact with the system.  Thank you.
Other comments from those in the room?
Is there any further testimony from anyone joining us in the room today?
Thank you to those who testified in person.  
We're going to move to the phone now.  We will open the phone for public comment.  That means that you're going to have to unmute yourself to make your comments.  So please remember to unmute, and also remember to state and spell your first and last name and state who you represent if you represent anyone.
We are now ready to receive comment on the phone.
>>>>:  Hi there.  This is Lori Welty with FINEOS.  It's L‑o‑r‑i W‑e‑l‑t‑y.
CHRISTINA:  Go ahead, Lori.  Thank you.
>>>>:  Okay.  Yeah.  My question has to do with WAC 192‑620‑026 that deals with the maximum amount of benefits.
My comment, my ‑‑ I was informed previously that the waiting period ‑‑ the unpaid waiting period deducts from the total of amount of leave.  So if the total amount of leave is 12 weeks, the wait period would consume that.  
But WAC 192‑620‑026 indicates that the maximum weekly benefits ‑‑ benefit amount is 12 times the ‑‑ the maximum amount of paid medical benefits, or paid‑family‑leave benefits is 12 times the employee's weekly benefit.  
So I'm unclear on how that works with the unpaid waiting period taking from the 12‑week entitlement.  It seems like there's an inconsistency there where the employee would never be able to reach the maximum benefit amount because the unpaid waiting period would deduct from it.
CHRISTINA:  Thank you, Lori, for that comment.  We took down notes about the waiting period and how that interacts with the payment of benefits in totality.  Is that correct? 
>>>>:  Yes.
CHRISTINA:  Okay.  Thank you very much.  
Other comments on the phone?
>>>>:  Yes.  My name is Sylvia, S‑y‑l‑v‑i‑a, last name Hubbard, H‑u‑b‑b‑a‑r‑d.  I am the benefits program administrator for a health and welfare trust.  
My comment is regarding WAC 192‑500‑190, Waiting period, and particularly the waiting period beginning the Sunday of the first week an eligible employee starts taking paid family or medical leave.
I ‑‑ my comment is to consider redefining that the beginning of that waiting period was the first day of employee an unable to work due to a disability or a family's disability and the duration of the hours worked in a typical workweek for that individual.  
I feel that the ‑‑ beginning with Sunday ‑‑ the waiting period beginning on Sunday is inconsistent as some employees could be eligible one day on a Friday and satisfy that waiting period, whereas somebody else may go out on a Monday and have to ‑‑ and have to be in unpaid ‑‑ in unpaid‑waiting‑period status five consecutive days.
CHRISTINA:  Thank you for that comment.  I just want to clarify the notes I took down.
I heard comments about the waiting period and that applying it beginning on Sundays may be inconsistent for some workers, and that your preference would be to start it on different days of the week depending on that employee's need.  Is that correct? 
>>>>:  That's correct.
CHRISTINA:  Okay.  Thank you very much.
>>>>:  Thank you. 
>>>>:  This is Shannon Lawless, S‑h‑a‑n‑n‑o‑n L‑a‑w‑l‑e‑s‑s.  I am an attorney with Ryan Swanson & Cleveland.
My comment is regarding WAC 192‑620‑035.  My suggestion is that, for Example 2 that the Department clarify that in that example the employee may count the day of sick leave toward their waiting period.  That's my understanding, is that even if an employee takes sick leave that's not designated as a supplemental benefit, that would count toward the employee's waiting period.  
Or I guess if that's not the case, then I would ask the Department to clarify it the other way, to address an example to whether that day of sick leave would count toward the waiting period.
CHRISTINA:  Thank you very much for that, and for joining us from Cleveland.
  I took down the comment that in WAC 192‑620‑035 in Example 2 that you'd like to see some clarity regarding how sick leave counts toward the waiting period.  Is that accurate? 
>>>>:  Yes.
CHRISTINA:  Thank you very much.
Is there any further testimony from anyone on the phone today?
>>>>:  Yes.  This is Sylvia Hubbard again, S‑y‑l‑v‑i‑a H‑u‑b‑b‑a‑r‑d.  I am program administrator for the health and welfare trust. 
Another clarification I would like to see is relating to WAC 192‑500‑180, Supplemental benefits payments.  I would like to understand if an employer can name a salary continuation or any other leave as supplemental benefit payment under a voluntary medical plan but have different supplemental benefits payments for the state‑paid family plan.
>>:  So . . .  
JASON:  Sylvia, this is Jason Barrett.  I just want to make sure that we're understanding your comment correctly.
Are you proposing a scenario where an employer has a volunteer plan for, let's say, medical but is on the state plan for family leave, can the employer designate different supplemental benefits depending on which side you're on, whether you're on the voluntary plan for medical or state plan for family?
>>>>:  Correct.
JASON:  Okay.  Thank you.
CHRISTINA:  Thank you so much.  We want to make sure we get it all down accurately.
>>>>:  I appreciate it.
CHRISTINA:  Other comments on the phone?
>>>>:  This is Lena Forester with The Standard, L‑e‑n‑a F‑o‑r‑r‑e‑s‑t‑e‑r, Standard Insurance Company.
I have a comment regarding WAC 192‑530‑030, Voluntary plans‑‑Employee eligibility criteria.  I would like to suggest there's clarification provided when an employee moves from the state plan under their employer to a voluntary plan that you account for one ‑‑ in (1)(b) what happens when a person is on a prior plan covered ‑‑ previous employer under a voluntary plan but you don't account for prior employer that's covered under the state plan.
CHRISTINA:  And just to confirm, your question is about a prior employer on a state plan and the individual moving to a new employer that has a voluntary plan.
>>>>:  Correct.
CHRISTINA:  Okay.  Thank you very much.
>>>>:  Thank you.
CHRISTINA:  Other comments on the phone?
>>>>:  Hello, this is Gina Rutledge, R‑u‑t‑l‑e‑d‑g‑e, from MetLife.
CHRISTINA:  Thank you, Gina.  Go ahead.
>>>>:  General request:  There are a lot of individual pieces that we get to see.  Will there be a document published that has all of the definitions and all of the regulations together?
CHRISTINA:  Absolutely.  Give me one second to pull it up, and I will direct you how to find that online.  Give me one second.
>>>>:  Okay.  
The other thing I see is one at a time.
CHRISTINA:  That would be quite a puzzle to piece together.  Just one moment.
  All right.  We've got two pathways for you here.  One's easier than the other.
If you go onto Google and put in WAC 192, we think it comes up as the first recommendation, but if that doesn't work for you, you can go to leg.wa.gov.  That will take you to the Washington state legislature's Web page.  And the right‑hand column has a link to laws and rules.  You want to click on that.  And it will pull up a page called Laws & Agency Rules.  And in the somewhat top portion of that there will be a link called Revised Code of Washington, RCW.  You click that link.  It's going to list out for you all of the titles that exist in Washington state.  
Oh, so are you look for WACs or RCWs?
>>>>:  So ‑‑  
CHRISTINA:  Sorry.
>>>>:  So I'm looking for the regulations.
CHRISTINA:  Okay.
>>>>:  And exactly.  That's where I was, and it really only ‑‑ it pulled up one at a time.  I didn't see where there was an option to be able to print the whole thing.
CHRISTINA:  Oh, I see.  Okay.  So if you are on the Laws & Agency Rules page and you go to Washington Administrative Code and you go to 192, it is going to bring up them all for you.  But I do not think that there's a way to print it in totality.  
But that's going to be every individual one that's codified.  So it's not going to have the ones that we're talking about today 'cause they're still under proposal and we're considering comment.  But yeah, I do think you're right that there's no way to hit Print for all of them unfortunately.
>>>>:  Right.  So as a recommendation, before you finalize things, if you could compile all of it together so we can have one document to compare back and forth, that is so helpful to everyone involved because then we can go back and make sure that the definitions match and that we have right version of the definitions.  You guys have done such a good job, and there's so much out there.  It just helps to have everything kind of in the final draft for us to be able to review and put on that polishing recommendations.  
Thank you.
CHRISTINA:  And just to confirm one more time, are you looking for one document with all of the published, codified, finished rules?  Or are you looking for a document that has the rules in one document just from Phase 6, for example?  Or are you hoping for both?
>>>>:  Well, what we want to do, since Phase 6 is the final draft, we would like to see what has been codified and then what has been proposed in this Phase 6 all in one draft document because when you publish the final in December, it's going to have everything together.  
So it's really important for us to see it in draft because Phase 6 contains so many changes to things that have happened in the prior phases.  It will be beneficial for us to see one complete document that would say where the draft proposed Phase 6 changes were there.
CHRISTINA:  Okay.  Thank you very much.  I can see how that would be very useful, and I'll take that comment down.
I do want to also mention that we have ongoing rulemaking.  It's not titled with a phase because we're likely to have rulemaking going on for this program for quite a while as we tweak it and learn new things and get more feedback.  So we ‑‑ so we may not have every rule in place, and we plan to have ongoing rulemaking after the December mark.  So I just want to make sure that the public was aware of that.
But I do have your comment down that a user‑friendly document for reference would be helpful.
>>>>:  Thank you for your time.
CHRISTINA:  Thank you.
  Other comments from the phone?
>>>>:  Hi.  This is Megan Holstein, M‑e‑g‑a‑n H‑o‑l‑s‑t‑e‑i‑n, FINEOS is spelled F‑i‑n‑e‑o‑s.  
I just want to follow up on what you just mentioned about further rulemaking beyond Phase 6.
Do you have a proposed calendar?  And I ask that because, you know, we're all preparing for January 1, 2020.  But if there will be changes, we kind of want to understand the timeline for further changes to the rules.
CHRISTINA:  Great comment.  Thank you.
If you go on to the OPENGOV website, there is a link for Other rulemaking.  And when you click on that, it shows you where we are in the process of that rulemaking.  There's only one other rulemaking open right now, and it shows you the proposed rules.  And then down at the bottom there is a timeline for that.  
So we're hoping we have an opportunity to take everybody's comments and consider them thoroughly.  And we're hoping that we can do that and have rules effective on January 2.  So definitely go in and take a look at those.  We have ‑‑
>>>>:  Yes.  I see that.  
But the comment you just made sort of implied that there will be something beyond what is published, which is why, I guess, my comment is, you know, please publish any rulemaking that may go beyond the November 25th or even beyond January 1st.  
Or maybe I misunderstand your comment about further rulemaking.
CHRISTINA:  No.  You're right on track.  
We don't have any other rulemaking planned as far as what's listed right now.  But I just noted to make sure that the public is informed that we're refining the program and want to make sure that, as we get feedback from the public about how it's working and how we can improve it, that we always have the option to open rulemaking and make those improvements.  
So we do not have anything under consideration right now outside of what's listed in the other.  You're correct about that.
And if we do ever decide to do another rulemaking, it will be posted the same way and follow the same process that we've been doing.  So watch for that.  
But we do not have anything else under consideration at this time.  Just want people to be ‑‑ 
>>>>:  Okay.
CHRISTINA:  ‑‑ aware that it's an option for the future.
>>>>:  Thank you for clarifying.
CHRISTINA:  Absolutely.  We look like we have a comment in the room.
>>>>:  Ali Schaafsma.  
Oh, it's not on.
Okay.  Ali, A‑l‑i, Schaafsma, S‑c‑h‑a‑a‑f‑s‑m‑a.  I'm with Pacific Resources.  
The comment is on WAC 192‑530‑050, Avoiding a duplication of benefits under state and approved voluntary plans.  The comment on No. 1, "Employees cannot collect benefits from both the state plan and an approved voluntary plan."  
I'd like to make the comment that this will prevent employees who have part‑time employment with a voluntary‑plan employer and a state‑plan employer, that they may not be able to receive their full weekly benefit.
CHRISTINA:  Thank you very much.  I took down that comment as a concern for a part‑time employers.
>>>>:  Employees.
CHRISTINA:  Employees.  Got it.  Thank you.
  It's a great segue to open us up for both the room and the phone for a final round of comments.
  We're open to any comments you have.  It's the only way we can make this program work for everyone.
  Any comments from the room or the phone?  We're ready.
>>>>:  Hi.  This is Kaycee Barber.
CHRISTINA:  Hi, Kaycee.  Are you willing to spell your name for us? 
>>>>:  I am.  I just want to make sure you guys can hear me.  
CHRISTINA:  You're good.
>>>>:  K‑a‑y‑c‑e‑e, Barber, B‑a‑r‑b‑e‑r.  
And my only comment or concern is with the FLA going away, with this replacing it, is the discrepancy between protected time.  Under the FLA moms can have up to 24 weeks depending on disability with pregnancy and circumstances.  But the new law that's going into effect only talks about 18 weeks.  And so there's a discrepancy of a couple weeks there that I just wanted to call out.
CHRISTINA:  Thank you so much.  So it sounds like there's a discrepancy, as you say, between the protected time durations under FLA and the new PFML program.  Is that right? 
>>:  Correct.
CHRISTINA:  Great.  Thank you so much.
>>>>:  You're welcome.  Thank you.
>>>>:  Hi.  This is Cindy Inman from Snohomish County Fire District 16.
CHRISTINA:  Thank you for joining us.  
Are you willing to spell your name today?
>>>>:  Yes.  
It's C‑i‑n‑d‑y and then I‑n‑m‑a‑n.  
CHRISTINA:  Thank you so much.
>>>>:  I am not sure if this is the right place to ask this question.  
So we are a fire district of five paid employees.  Three of them are commissioners to attend two meeting ‑‑ two hour meetings once a month, and the fire chief, who also attends the meetings as a chief of the department, and then me, the secretary.  
And none of us will ever qualify for this benefit, but yet we have to pay into this Paid Family & Medical Leave.  And I'm just curious as to why.
CHRISTINA:  Thank you so much for your comment, Cindy.  I took down concerns about people that may not be able to take advantage of the program for themselves but still have to pay into it.  Is that your concern? 
>>>>:  Yes, it is.  Thank you.
CHRISTINA:  Thank you.
  We have a comment from the room.
>>>>:  Hi.  My name is Molly Brady.  The first name's M‑o‑l‑l‑y, last name is B‑r‑a‑d‑y.
I have a question or a clarification about WAC 192‑620‑030, How do supplemental benefits payments affect employer requirements and weekly benefit payments?  
If an employee is receiving supplemental benefits, say vacation or sick time that's been designated as a supplemental benefit, will ‑‑ are we required to still deduct Washington PFML premiums from those wages if they're not defined as wages?  I'm assuming no, but I just wanted to clarify.
And then I also had a clarification regarding WAC 192‑500‑180, "supplemental benefit payments" as a definition.  
I wanted to understand if, when it comes to reporting, if we define our existing vacation, paternity, or PTO plans as supplemental benefits, will we still be reporting those while the employee is not on leave and then just stop reporting them while they are taking an approved leave of absence?
CHRISTINA:  Can you clarify that last comment for me one more time? 
>>>>:  Oh, yes.  
Will they ‑‑ will we be required to continue to report the supplemental benefits ‑‑ so if it's a PTO plan that's been defined as a supplemental benefit, will we report those hours while the employee is working, but when they go on to a protected leave, we would stop reporting those hours?
CHRISTINA:  Thank you so much.  So I just want to make sure I got both questions down right.
So two questions about supplemental benefits, the first one about how ‑‑ if a person is experiencing supplemental benefits payments, how that interacts with premium deductions, and then the second question about reporting while that person is on leave.
>>>>:  Correct.
CHRISTINA:  Thank you very much.  We'll look at those.
Other comments today from either the room or the phone?  We are open on both platforms.
>>>>:  Hi.  This is Marti Cardi with Matrix Assets Management.  It's Marti, M‑a‑r‑t‑i, Cardi, C‑a‑r‑d‑i. 
I would like to urge ESD to provide as many examples as possible of how supplemental benefits will interact with paid ‑‑ the state paid family leave, including disability, vacation, any other paid time off, various scenarios.  As an example, if the employee has this, how does that impact their ability or right to take Washington paid family leave.  Some examples will help flesh out the very confusing situation on how PFML interacts with other provided benefits.
CHRISTINA:  Thank you so much.  
What I heard was the very complex situation of supplemental benefit payments and the need for examples to help sort of illuminate how that might work in reality.  Is that accurate?
>>>>:  Yes.  Thank you.
CHRISTINA:  Thank you.
  Other comments today?  We are open for comments on the phone or comments in the room.
We have a comment in the room.
>>>>:  Jan Kurz, J‑a‑n K‑u‑r‑z, South Sound 9‑1‑1.  And I just had a comment.
JASON:  Could you speak a little bit closer to the microphone? 
Thanks so much.
>>>>:  I just had a comment.  I was wondering if the Department could possibly come up with a protected‑leave matrix similar to what L&I had come up with that shows the interplay between all the protected leave available in Washington state, what the qualifications are, what the differences are, so that in the future we can maybe figure out how to best strategize our leave policies.
CHRISTINA:  Thank you so much for that comment.  It was a comment about potentially putting together a protected‑leave matrix similar to something that L&I has that might help people understand how those different kinds of leave interact and what options are available.
Thank you.
We have a comment in the room.
>>>>:  Hi.  Molly Brady again.  
Would you like me to spell it one more time?  
Okay.  Good for both of us.
I have a clarification ‑‑ I apologize if this has already been done in rule setting ‑‑ regarding employers being notified when an employee becomes eligible and then what amount the employee is going to receive.  
A comment for ourselves is that we plan on providing supplemental benefits to keep an employee whole during that time.  And we wondered what the amount was going to be so that we're not paying over 100 percent of the employee's wages while they're on leave.  And I wasn't sure if a decision's been made if an employer will receive that information and how they'll receive that information.
CHRISTINA:  That comment today was about supplemental benefit payments, and if an employer seeks to make an employee whole while on leave, they might need to know how much that employee is receiving from PFML to do so. 
So we'll take that into consideration as we move forward.  Thank you.
>>>>:  Hi, this is Jenny Haykin, J‑e‑n‑n‑y H‑a‑y‑k‑i‑n, at Puget Sound Energy.  
Just wanted to comment on the previous comment about a leave matrix, and there is one on the King County government site.
CHRISTINA:  Thank you.  We will take a look at that and consider the comment and see what we can do to meet that need as best we can.
>>>>:  Hi.  I have a question.  Margarita Contreras, C‑o‑n‑t‑r‑e‑r‑a‑s.
When can we expect the Department to hold seminars or training for employers in Washington to implement this new program?
JASON:  So we do have several online webinars available.  I'm going to jump to our website real quick and show you exactly where they are.
  So we ‑‑ our communication team has done some revamping of our website recently, and I'm working on tracking down a link for you.
>>>>:  And another question:  Can we expect to have more of an open forum where we can ask questions in a room?  Or do another Webex where we can ask some questions and get some answers to how to implement intermittently leaves that involve pregnancy, leaves that involve employees that are eligible through the state but are new hires of the employer?  I feel like there's still a lot of outstanding questions.
CHRISTINA:  It can seem a daunting task.  I can understand that.  
While they're looking that up, I do want to just reiterate that we do have a place for questions to be sent, and we typically respond to those in about three days.  So if you go to bit.ly/commentforum, there's a section there for questions.  And you can just drop your question in.  We check it very frequently.  And hope to have a three‑day turnaround on those.
But Jason is still looking up a way to get some more direct service.
JASON:  So speaking directly to the webinar issue, if you go to paidleave.wa.gov and you scroll to the very bottom, the kind of blue‑green shade area at the bottom, there's a link under Site Map called Events.  And that has a list of all of our upcoming webinars.  These are usually overviews of the program, and there is usually a question‑and‑answer section at the end.  So you can get some more face‑to‑face Q&A time.
And some of them do require registration, so do be aware of that.  But again, paidleave.wa.gov/events.  And you can see all the information about our coming webinars.
APRIL:  We will also certainly bring these comments back to our communications team.  
I'm so sorry.  I'm getting feedback.  
We'll certainly bring your comments about the topics of conversation that you're wanting to have with our communications team so they're aware of the topics that are still needed for the employer public.
CHRISTINA:  I hope that helps a bit.
  Thank you for bringing that forward.
>>>>:  Could you please repeat that comment link?
CHRISTINA:  The place to drop questions is bit.ly/commentforum.
And there's a question drop box there for you.
Do you want to us also repeat the website address for the Webexs?
>>>>:  The paidleave.wa.gov I've got.  If there's a different one, yes, please.
JASON:  Yes, just slash Events.
CHRISTINA:  Slash Events gets you right to it.  But paidleave.wa.gov is a great site to look around on, too.
>>>>:  Great.  Thank you.
CHRISTINA:  And just to tack onto the end, you can e‑mail paidleave@ESD.wa.gov with questions.  That is a great way to get your questions to us quickly.
  We want to do as much outreach as possible to help people.  We know that it can be a large and complex program.
Looks like we have a comment in the room.
>>>>:  Marina Hanahan, M‑a‑r‑i‑n‑a H‑a‑n‑a‑h‑a‑n.
I guess my question or comment is more about the timing of all this.  It's November 7th.  2020's coming.  We already have an employee that's on leave.  And I just want to know when we can expect more concrete answers.
You know, again, if this person's going to be on leave the beginning of 2020 and we're not withholding correctly, we're withholding incorrectly, will there be a grace period?  What's the State's plan on answering and finalizing this?
CHRISTINA:  Just a follow‑up question:  
You say you have an employee on Paid Family & Medical Leave now?
>>>>:  I mean on maternity leave.  So it will go through March.  So it would straddle two plans or two periods.  And that's why we're asking questions.
CHRISTINA:  No.  I appreciate the question.  That's a big concern for a lot of people.
  As far as rulemaking goes, we are hoping to be effective with these near the end of the year.  And our website generally has more information about questions and answers to some of those things.  
But in terms of the rulemaking specifically today, I don't have the answers for you to those questions.  But we will take down the comment that there's some concern about how those two crossovers happen at the end of the year for someone who's experiencing an event.  All right? 
>>>>:  All right.  Thanks.
CHRISTINA:  Thank you.
>>>>:  Margarita Contreras.  
My question is surrounding the employer webinars that have already transpired.  Are those going to be made available to us so that we can watch them at a later date if we miss them or if we're not available on the dates that they occur? 
CHRISTINA:  Thank you so much.  I heard a comment regarding the desire to have the past webinars transcribed or put into some sort of manner that they can be looked at by those who were unable to attend.  
We don't have an answer to that question today.  But I will absolutely take that back and let our communication team know that that's something that might be useful to the public.  
So thank you for bringing that forward.
Other comments today from the room or the phone?
We are open for comments on the phone and for those in the room.
We have a comment in the room.
>>>>:  Jan Kurz, South Sound 9‑1‑1.  
I was curious if there's going to be a way that the Department will notify employers of how many hours of use of Paid Family and Medical Leave an employee has used in case the employee is also using the federal program.
CHRISTINA:  When you say "federal program," you're talking about the federal FMLA?
>>>>:  Yeah.
CHRISTINA:  So the comment there was will employers be notified of how many hours a person taking leave has used, and the comment was in conjunction with the federal FMLA program.  Thank you.
  We have another comment in the room.
>>>>:  Ali, A‑l‑i, Schaafsma, S‑c‑h‑a‑a‑f‑s‑m‑a, Pacific Resources. 
And speaking about comments about information available for employers, I would like to make the comment that it would be incredibly beneficial for all employers, including ‑‑ we have multiple employers in the state that have hundreds of thousands of employees.  A portal that would be available for employers to evaluate information about eligibility and time taken would be incredibly beneficial for the employees, the employers and ultimately the ESD since employers will be coming to you asking questions.
CHRISTINA:  Comment there was about having a portal so that employers can have easy access to information.  Thank you.
  And another comment in the room.
>>>>:  Hi.  My name is Trova Heffernan, T‑r‑o‑v‑a H‑e‑f‑f‑e‑r‑n‑a‑n.
Along those same lines, I'm newer to my position and apologize if this issue has been addressed.  
But I also would encourage and find it an incredibly useful tool to develop some kind of communication flowchart so that payroll officers can have access to ESD as needed and in swift fashion to get information and resolve any hiccups or discrepancies in the process.
CHRISTINA:  You say "communication flowchart."  You mean how employers might communicate with the Department?
>>>>:  Yes.
CHRISTINA:  Got it.  Thank you so much.
>>>>:  This is Jenny Haykin with Puget Sound Energy again.  
And I'd just like to comment it would be incredibly helpful if there was a one‑stop‑shop Internet site that had all the different places where you can comment, review materials that are being put out for employers and employees.  It's very difficult to find things now.
CHRISTINA:  Thank you for that comment about our communications.  And we will definitely take that back to our coms team and let them know that there is a public request for that.  Thank you.
Any other comments on the rules under consideration today for Phase 6 either in the room or on the phone?
We have a comment in the room.
>>>>:  Hi.  Molly Brady again.
Mine is in regards to the waiting period.
For a lot of short‑term‑disability plans outside of ‑‑ I know there's no waiting period for placement or birth of a child.  But in a lot of STD cases, if an employee is admitted to a hospital, their ‑‑ usually their supplemental benefits or STD will kick in Day 1 as part of a hospital rider. 
And I was wondering if there's any consideration on those type of ‑‑ different types of disabilities and not having a waiting period for some types of medical leave.
CHRISTINA:  The comment I took down there was about STDs, or short‑term‑disability programs, sometimes not having a waiting period for their use and that we might consider how that would interact with our program that does have a waiting period for most things.  Thank you.
Other comments today from the room or on the phone?
We are open for comment on Phase 6 of Paid Family and Medical Leave's rulemaking.
Is there any further testimony today from anyone wishing to comment on the Phase 6 of Paid Family and Medical Leave's rulemaking?
We have a comment in the room.
>>>>:  Hi.  Molly Brady again.  
This is in regards to the job‑protection element of the Washington Paid Family and Medical Leave.  
Currently under ‑‑ for FM ‑‑ for FLA and FMLA, if they qualified for both, they run concurrently.  I was wondering if there's been any rule setting if it's the same with the Washington state protection, that if they qualified for all three, they would run concurrently, or the employer can require so.
CHRISTINA:  The comment there was about three programs FLA, FMLA, and, of course, PFML, and whether they would be running concurrently together if a person is on all three.  Thank you for that.
Any further testimony from anyone either on the phone participating remotely or with us today in person?
Is there any further testimony concerning the proposed rulemaking from either the phone or in person before I conclude this hearing?
  In conclusion, this hearing was convened to consider testimony on Phase 6 of the Paid Family and Medical Leave rulemaking related to appeals, typical workweek hours, intermittent leave, implementing certain legislative changes, and other topics related to establishing the program.
All oral testimony presented today at this hearing and all written submissions will become part of the official record.  The deadline for written submissions is 5:00 p.m., November 12, 2019.  You can provide your written comment online by entering bit.ly/commentforum in your browser.
Comments must be received by the deadline of 5:00 p.m., November 12th, to be considered as part of this rulemaking.  A final decision regarding adoption of the proposed rulemaking will be made after all testimony and all written comments have been fully considered, the target date of November 17, 2019.
On a personal note, I would like to thank everybody that commented today.  The participation was robust and valuable, and I deeply appreciate it.
On behalf of Commissioner Suzi LeVine, thank you for participating in this hearing.  
This hearing is adjourned at 10:10 on November 7, 2019.  Thank you all.  
[End of meeting.] 

