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* * * * * * * * * * *
>> CHRISTINA:  Good morning.  My name is Christina Streuli, and I am the Rules Coordinator for the Paid Family and Medical Leave program at the Employment Security Department.  We are getting ready to start.  Two things before we begin.  First I want to ask that everybody mute their phones, which you can do by pressing star six.  You can unmute when you are ready to testify in a little bit.
	The second thing I want to do to make sure that we have public engagement in this session, I need someone to confirm that they can hear me on the phone before I begin.  Can someone please confirm?
>> I can hear you.
>> We can hear you.
>> CHRISTINA:  That's great, I will speak as loud as I can and straight into the microphone for you.  All right.  
	Pursuant to the authority given under Washington State Law under RCW 50A.04.215, Chapter 42.30 RCW of the Open Public Meetings Act, and Chapter 34.05 of the Administrative Procedures Act, this hearing is hereby convened.  
	For the record, this hearing is beginning at 9:04 A.M. on May 23, 2018, at 640 Woodland Square Loop in the Park Place conference room in Lacey, Washington.  This hearing is convened to consider testimony concerning phase one of Paid Family and Medical Leave rulemaking.  Rules in this phase relate to premium assessment, collective bargaining agreements and voluntary plans.  
	Notice of this hearing was published in the Washington State Register on April 4th of 2018, as WSR Number 18‑08‑083.  It was sent to interested parties and posted on line.  
	My name is Christina Streuli, and I am the Rules Coordinator for the Paid Family and Medical Leave Division of the Washington State Employment Security Department.  I represent Acting Commissioner Cami Feek as the hearing officer presiding at this public rulemaking hearing.  
	We have several staff today joining us from the Paid Family and Medical Leave Policy Team, and I would like to ask them to please introduce themselves by name and also by title.
>> MATT:  Good morning.  I'm Matt Buelow, and I am the Policy and Rules Manager for Paid Family and Medical Leave.
>> JASON:  Jason Barrett, Lead Policy Analyst for Paid Family Medical Leave.
>> APRIL:  Hello.  I am April Amundson, Policy Analyst for Paid Family and Medical Leave.
>> ASHLEY:  Good morning.  Ashley Paintner, Policy Analyst, Paid Family and Medical Leave.  Thank you all.
>> CHRISTINA:  For all attendees who are here in person today, please remember to sign in on the hearing attendance log, which is over by the door, if you haven't done so.  There are also some handouts that might be useful to you.  
	Please be advised that this hearing is being transcribed by a court reporter, and that transcript will become part of the official rulemaking file.  To facilitate this transcription, it is imperative that you state your name and spell your last name before you testify.  If you forget to do so, I will casually remind you.  
	Please also note that this hearing is convened to consider comments on the proposed rules.  Because of the formal nature of this hearing, we are unlikely to be able to answer questions you may ask.  If you do pose a question, I will likely ask you to rephrase it as if it's a comment.  Questions can always be sent to our online portal, which is managed by the policy team.  It can be found by typing the following into your browser window.  You can type bit.ly/commentforum.
[Music playing]
>> CHRISTINA:  It appears we have been put on hold by one of our attendees.  Please, if you are going to put us on hold, make sure that there is no music coming through because we can hear that in our hearing.  Thank you.  
	So, again, you can submit comments at any time, but for comments regarding this specific phase of rulemaking, we will be accepting comment until 5:00 P.M. today.  So you can submit those on line by typing bit.ly/commentforum into your browser window.  
	A Concise Explanatory Statement of the agency's reasons for adopting the rule, including a summary and response to all comments received after the publication date of the Proposed Rules, known as the CR102, will be placed in the permanent rulemaking file, and it will also be posted on line.  This document will be sent to all interested parties who have signed up to receive e‑mails through the delivery system.  
	To begin I turn to the Policy and Rules Manager, Matt Buelow, who will give us a brief explanation of the proposed rules.
>> MATT:  Thank you, Christina.  The Paid Family and Medical Leave Act was passed by the Washington State Legislature in 2017.  Premium assessments and collections begin in 2019.  Benefit payments begin in 2020.  We have split our rulemaking into phases to align with this aggressive, but achievable schedule.  This is our first formal public hearing, which covers the topics of premium assessment, collective bargaining agreements, and voluntary plans, as Christina said a moment ago.
>> I am sorry to interrupt you, but we cannot hear you.
>> MATT:  I'm switching mics.  Is that better?
>> Much better.
>> MATT:  I will start over.  The Paid Family and Medical Leave Act was passed by the Washington State Legislature in 2017.  Premium assessments and collections begin in 2019.  Benefit payments begin in 2020.  We have split the rulemaking into phases to align with this aggressive, but achievable schedule.  This is our first formal public hearing, which covers the topics of premium assessment, collective bargaining agreements, and voluntary plans as Christina said a moment ago.  
	Premiums will be assessed beginning January 1, 2019.  With limited exception, employees in the state will be assessed premiums that will be collected through wage deductions and remitted by employers to ESD.  Employers that employ 50 or more employees, and smaller employers that opt in, will also be assessed a portion of the premiums.  
	Under the law, employees covered by a collective bargaining agreement are not part of the program until their collective bargaining agreement is reopened, renegotiated, or expires.  
	Employers may apply to ESD for a voluntary plan to opt out of either the family or medical portion of the law, or both.  If approved, the employer and its employees will not be part of the state plan for the portion or portions approved.  To be approved, employees cannot be charged more than they would pay in premiums under the state plan, and benefits must be equal to the state plan or better.  
	Thank you for your interest and participation in our rulemaking efforts to implement this important program.  We look forward to hearing your comments today.
>> CHRISTINA:  Thank you, Matt.  We will now hear testimony from those in attendance in the room.  We will after that open the phone for comment.  Just to keep ourselves organized, we will do comments in the room first, and then we will move to the phone.  Please remember to speak into the microphone provided, and if it doesn't work that great we will get you a better one.  Please state your name, please spell your full last name, and if you are here in a representative capacity please also state who you represent.  
	We are now ready to accept comment from the public who is in the room.  
>> If I am here by phone, does that count as being in the room? 
>> CHRISTINA:  We will open the phone up for comment once everyone in the room has spoken, to make it easier, so we are not talking over each other.  Don't worry, we will get to you.  	Would anybody in the room like to testify today?
>> Thank you so much.  Is the mic on?  Can you hear me?  Okay.  For the record, my name is Joe Kendo.  I am the Government Affairs Director at the Washington State Labor Council.  We represent over 600 local unions and about 420,000 union members.  I am also an Employee Representative on the Paid Family Medical Leave Advisory Committee, and today I am providing comments on behalf of the employee representatives from that committee who include Marilyn Watkins from the Economic Opportunity Institute, Samantha Grad from UFCW Local 21, and Maggie Humphreys from MomsRising.  
	Would just like to start off and say we appreciate very much the hard work of the department and all the stakeholders that have been involved in this process through many months of negotiations on the underlying legislation, many, many months of wordsmithing on this rule, and I just think it's a great credit to the team and the business colleagues who also provided important feedback for this draft.  There is a lot of good work in this draft, but I will be suggesting a few modest recommendations that we believe will fine tune it.  
	In 192‑510‑080 entitled, What are the requirements to be eligible for a conditional premium waiver, we believe that there is a gap in the rule that the department should consider filling.  So if you consider a worker who has two jobs, one in Washington and one in Oregon, and the Oregon job dispatches a worker to Washington with a premium waiver in place, and the Washington job is reporting hours normally without a waiver, if more than 820 hours were earned under the Washington job alone, or nearly 820 hours with the Oregon job's hours bumping it above that threshold, it's not clear how the department will account for those hours earned by the Oregon job.  This is not a matter of whether or not the waiver was appropriate or inappropriate, but the rule does not appear to contemplate the circumstance.  
	In 192‑530‑030 entitled, Voluntary plans, employee eligibility criteria, we have some privacy concerns with subsection (3).  We believe that the department should limit data sharing that is not strictly necessary for the administration of the benefits and compliance with the law.  Instead of empowering employers to access data directly from the department online, we believe the department should provide necessary data to employers upon requests.  We suggest that the department ‑‑ we suggest the employer contact the department with their planned benefit amount and duration, and the department should either certify that the benefit is sufficient or issue an order requiring an increase in benefits to insure that they comply with the law.  
	We are concerned also with the department's reference to sharing information pertaining to an employee's typical work‑week hours.  This information does not seem relevant.  We believe the benefit is a function of wages and qualifying hours, not typical work‑week hours, and we believe that the department in general should follow the philosophy that data shared by the department should be restricted only to those data that are necessary to comply with the law.  
	In 192‑530‑040, Voluntary plans, notice requirements under RCW 50A.04.075, subsection (2) should provide more ‑‑ in the rule, subsection (2) should provide more details as to what is required in an employer's own notice documents if they choose not to utilize standardized documents from the department.  We believe the employer's notice should include information informing the worker that they are utilizing a voluntary plan in lieu of a state plan, that the employee ‑‑ notice of the employee's rights to take leave for qualifying circumstances, a statement of the employee's rights to certain benefit amounts, a description of the process used to apply for benefits, and a description of the process used to appeal, and a denial of benefits with the employer and then also with the state.  
	In 192‑530‑050, Avoiding a duplication of benefits under state and voluntary plans, in subsection (2) we believe that the department provides access to information for employers in an overly broad way.  The information that the department provides to employers should be limited to leave taken by an employee over the previous 12 months, since that's the only relevant time period with respect to this particular section in the draft rule.  And we also believe that the department should, again, consider removing the provision of information for typical work‑week hours unless there is a compelling reason for providing that information.  
	That was all.  Thank you so much for your consideration.
>> CHRISTINA:  Thank you very much for your comment.  We really appreciate it.  
	We are open for comments in the room from anyone else who is interested in testifying.  Comments in the room?  
>> Bob Battles, Association of Washington Business, also a member of the advisory board on the business side when I speak today.  
	I want to thank the department and its process that it's gone through on this.  We appreciate the work that's been done by the staff and by Cami Feek.  We appreciate all the work.  
	We don't have any real comments.  I want to echo that the importance ‑‑ actually kind of what Joe said, the importance of making sure that the requirements of data and what's provided in the back‑and‑forth, we want to make sure we are not providing too much data where we end up getting issues and other kind of privacy concerns.  At the same time I want to make sure that employers have the necessary information they need to do their job and make sure of benefits.  
	To that extent I am not sure ‑‑ I do agree with the comment regarding 040, section (2), on more detail on what is required in the notice if employers do not use the online one or the one provided.  I think it's clear, it's got to provide the same information.  Any more detail could end up resulting in you drafting one for us.  That's the point.  They didn't draft it.  They wanted to use their own.  
	Other than that, no further comments.  We appreciate the opportunity to provide these comments.  I look forward to the continued process of developing rules.  Thank you.
>> CHRISTINA:  Thank you.  Could you spell your last name?  
>> Battles, B‑a‑t‑t‑l‑e‑s, with the Association of Washington Business.
>> CHRISTINA:  Thank you very much.  Other comments from those in person today?
>> Good morning.  My name is Sharon Reijonen, and I represent the Snohomish County PUD.  Thank you for your diligence in this process.  I am certainly glad I am not you guys.  
	I have one comment, and it's on WAC 192‑520‑010 with collective bargaining agreements, and in the 102 filing I appreciate there has been some revisions because there has been need for clarity about timing, when you have collective bargaining agreements expiring, and it looks like you are looking for us to basically stay in communication with you in the department, to file quarterly reports if we are in bargaining.  
	I want to make sure I understand what the intent of that is.  Is it to make sure there is progress in that we are bargaining over the new law?  And when we do finally complete our bargaining, nothing here addresses like when implementation has to happen.  Are you going to be allowing employers, and working with their representative employees, reasonable time to implement, especially say that we chose to do a voluntary plan?  
	There is things that need to be done.  It may mean finding a third‑party administrator to administer the benefit to our plan.  It's not something that necessarily could go in effect on day one of the agreement, so I didn't know if you had any thoughts about the intent of the language.
>> CHRISTINA:  These are various questions, and I am thankful that you are asking them.  We can't unfortunately answer questions today, but I will take down that it's a little bit unclear about what the requirements are, and we will make sure to get a response to that and take a look at that in our rules as well.
>> Thank you.  That's all I have.
>> CHRISTINA:  Thank you.  More comments from those in the room today, in person?  The floor is open to anyone in person.  Okay.  Is there any further testimony concerning the proposed rulemaking before us from anyone in person, in the room, before we open for public comment on the phone?  All right.  Thank you to those who testified in person.  
	We will now open the phone for public comment.  Please remember to speak very clearly, please state your name, please spell your last name, and if you are here representing anyone please state who you represent.
>> I am Corinne Chiles, and I am of course representing myself.  I just wanted to comment on my employment benefits, that I complied, and from day one I've been willing and able and ready for work, and that I did provide everything that was required of me.  That will be it.
>> CHRISTINA:  Thank you very much.  We appreciate your comment.  Comment from anyone else on the phone?
>> Hi.  My name is Patricia Zuniga from Lincoln Financial Group, and I have a comment.
>> CHRISTINA:  Sorry.  Would you be willing to spell your last name for our ‑‑ 
>> Z‑u‑n‑i‑g‑a.
>> CHRISTINA:  Thank you very much.  Go ahead.
>> Yes.  So I am here to represent the Lincoln Financial Group, and we have some comments that we posted on the public comment portal.  I won't go through all of those, but I did have a comment and a question as to 192‑510‑060, When are employer premium payments due.  
	And the question is, well, a premium that's going to start on January 1, 2019, and voluntary plan application forms as I understand from a previous public session, those application forms will be available this summer, is there any definite time commitment as to when the department will be taking voluntary plan applications? 
>> CHRISTINA:  Thank you for your question.  Unfortunately we don't have that information quite yet for you.
>> Okay.  Well, my comment is just that considering that the voluntary plan application forms are going to be available this summer and the premium assessment would start 1/1/2019, that would be a very short time for employers and for party administrators to get their act together and figure out how to administer voluntary plans.  
	So that's the comment.  Thank you.
>> CHRISTINA:  That's great.  Thank you very much.  We appreciate your comment.  Anyone else on the phone?  Is there further testimony from anyone on the phone?  Anybody on the phone interested in testifying today on these rules?  Is there any further testimony concerning the proposed rulemaking from either the phone or in person in the room before I conclude the hearing?  We will take comment.  It looks like we have one in the room.
>> My name is Lloyd Cushman, and I work at Standard Insurance Company, so I am representing that.  So, again, I want to reiterate to thank you for all the work.  
	The question we had or maybe just a clarification on the voluntary plans, just for maybe some more clarification, are you allowing third‑party administrators or private insurers to be able to be involved in this process?  And, if so, how and when?  Because I couldn't ‑‑ based on the information we have, I couldn't tell the possibility of a third‑party administrator or private insurance carrier to be involved in this.
>> CHRISTINA:  That's great.  We will absolutely take down the comment that it could be a little more clear on that point.
>> Okay.  Thank you.
>> CHRISTINA:  Thank you.  Any further testimony from anybody either in the room or on the phone before we conclude?  Public participation is so critical to this process.  I am just going to pause for another moment and make sure that if anyone is interested in testifying today, they have an opportunity to do so.  
	All right.  In conclusion, this hearing was convened to consider testimony on phase one of Paid Family and Medical Leave rulemaking related to premium assessment, collective bargaining agreements, and voluntary plans.  All oral testimony presented at this hearing, and all written submissions, will become part of the official record.  
	The deadline for written submissions is 5:00 P.M. today, May 23, 2018.  The easiest way to submit those is online by entering bit.ly/commentforum.  "Commentforum" is all one word in your browser.  Comments must be received by 5:00 P.M. to be considered as part of this rulemaking effort.  
	The final decision regarding adoption of the proposed rulemaking will be made after all testimony and written comments have been fully considered by the policy team, with the target date of May 29, 2018. 
	On behalf of Acting Commissioner Cami Feek, thank you for participating in this hearing.  This hearing is adjourned at 9:29 A.M. on May 23, 2018.  Thank you all.
[Hearing concluded]

