
Chapter 192-500 WAC 

Definitions 

 

NEW SECTION 

 

WAC 192-500-190  Sibling 

"Sibling" means an individual who shares at least one parent, as 

defined by RCW 50A.05.010(15), with another individual. 

 

AMENDATORY SECTION  

 

WAC 192-500-070  Claim year 

(1) A "cClaim year" is the period beginning Sunday of the week 

of: the date an eligible employee files a complete initial 

application for benefits and ending the Saturday fifty-two weeks 

later.(a) The date of the birth or placement of a child; or 

(b) The date of the filing of a complete and timely application 

for all other qualifying events. 

(2) The entitlement to family leave benefits for the birth or 

placement of a child expires at the end of the twelve-month 

period beginning on the date of such birth or placement. 

(32) For applications that are backdated, the claim year is the 

fifty-two week period beginning Sunday of the week to which the 

application was backdated. 

(43) An employee may only have one valid claim year at a time. 

Example 1: An employee experiences an injury that qualifies as a 

serious health condition. Three days later, on Thursday, March 

4, 2021, the employee files an application for medical leave 

benefits. The employee’s claim year will run from Sunday, 

February 28, 2021, to Saturday, February 26, 2022. 

Example 2: An employee filed an application for medical leave in 

March 2021. The employee took four weeks of medical leave and 

returned to work.  The employee’s spouse gives birth to a child 

in September 2021. The employee elects not to take family leave 

until April, 2022. Because the employee’s first claim year has 

already expired, the employee files a new application for family 

leave on April 3, 2022. Because the employee’s first claim year 

has already expired, the employee must file a new application 

and begin a new claim year in order to take family leave 

beginning in April 2022.  



Example 3: An employee gives birth on Thursday, March 4, 2021. 

The employee elects not to submit an application for paid family 

leave until Monday, April 5, 2021. Though the employee’s claim 

year will run from Sunday, April 4, 2021, to Saturday, April 2, 

2022, the employee will not be able to claim family leave after 

March 3, 2022, for the birth of the child. The employee can 

claim leave for other qualifying reasons for the period March 4, 

2022, through April 2, 2022, subject to the maximum duration 

limits. 

 

Chapter 192-630 WAC 

Claim Determinations 

AMENDATORY SECTION 

WAC 192-630-015  How will a determination be made about an 

employee's eligibility for benefits? 

(1) When the department has issued a notice under WAC 192-630-

005 the department will not make a determination on whether an 

employee qualifies for paid family or medical leave until all 

interested parties have had an opportunity to provide 

information about the question of eligibility by the due date 

indicated on the notice. 

(2) If new facts are discovered before the determination is 

made, the department will provide interested parties with an 

opportunity to respond to the new information. 

(3) After the department makes a determination, all interested 

parties will be provided with a copy of that determination. it 

will inform all interested parties whether it has approved or 

denied the employee’s application. 

(4) If the department receives new and relevant information 

after a determination is made: 

(a) The information will be considered by the department; 

(b) Interested parties will be given an opportunity to respond, 

if necessary; and 

(c) The department may make a new determination based on the 

newly provided information. 

 

Chapter 192-700 WAC 

Employment Restoration  

 

 



NEW SECTION 

 

WAC 192-700-020  When does an employer need to provide a 

continuation of health benefits to an employee who is on paid 

family or medical leave? 

(1) An employee taking family or medical leave under Title 50A 

RCW is entitled to the continuation of health benefits as 

provided in this section when there is at least one day of 

concurrent use with leave taken under the federal family and 

medical leave act as it existed on October 19, 2017. 

(2) When required under subsection (1), the employee’s health 

benefits must be maintained as if the employee had continued to 

work from the date family or medical leave under Title 50A RCW 

commenced until whichever of the following occurs first:  

(a) The employee’s family or medical leave under Title 50A RCW 

ends; or 

(b) The employee returns to any employment.  

(3) If the employer and employee share the cost of existing 

health benefits, then during any continuation of health 

benefits as provided in this section, the employee remains 

responsible for the employee’s share of the cost as prescribed 

by 29 CFR 825.210, 29 CFR 825.211, and 29 CFR 825.212, and any 

subsequent amendments to those regulations. 

(4) Nothing in this section should be construed as restricting 

an employer from providing a continuation of health benefits 

for any employee’s claim for paid family or medical leave. 

 

AMENDATORY SECTION 

WAC 192-700-010  Can an employer deny employment restoration? 

(1) An employee is not entitled to rights employment protection 

under Title 50A RCW under RCW 50A.35.010(1) if: 

(a) An employer exercises its right to deny restoration under 

RCW 50A.35.010 (6)(b) and the employee has elected not to return 

to employment after receiving notice under subsection (2) of 

this section; or 

(b) The employer is able to show that an employee would not 

otherwise have been employed at the time of reinstatement the 

employee would return to work after the employee’s family or 

medical leave has ended. 



(2) An employer that chooses to deny restoration under 

subsection (1)(a) or (b) of this section to an employee on paid 

medical or family leave must notify the employee in writing as 

soon as the employer decides to deny restoration. The employer 

must serve this notice to the employee either in person or by 

certified mail. The notice must include: 

(a) A statement that the employer intends to deny employment 

restoration when the leave has ended; 

(b) The reasons behind the decision to deny restoration; 

(c) An explanation that health benefits will still be paid for 

the duration of the leave; and 

(dc) The date in  on which eligibility for employer-provided 

health benefits ends. 

(3) Employers that choose to deny restoration are required to 

must adhere to the continuation of health benefits as required 

in RCW 50A.35.020 and WAC 192-700-020. for the remainder of the 

employee's approved leave. 

 

 

 

Chapter 192-800 WAC  

Appeals and Procedure 

 

AMENDATORY SECTION  

 

WAC 192-800-150 Can an employee designate a representative to 

act on their behalf? 

(1) The department may authorize another individual to act on 

the employee's behalf for the purposes of paid family and 

medical leave benefits if: 

(a) An employee designates an authorized representative by 

submitting written documentation as required by the department; 

(b) A court-appointed legal guardian with authority to make 

decisions on a person's behalf submits documentation as required 

by the department; 

(c) An individual designated as a power of attorney  an attorney-

in-fact under a power of attorney submits documentation 



satisfactory to the department to act on the employee's behalf; 

or 

(d) If an employee is unable to designate an authorized 

representative due to a serious health condition, an individual 

may represent the employee by submitting a complete and signed 

authorized representative designation form made available by the 

department, which must include: 

(i) Documentation from the employee's health care provider 

certifying that the employee is incapable of completing the 

administrative requirements necessary for receiving paid family 

and medical leave benefits and is unable to designate an 

authorized representative to act on the employee's behalf; and 

(ii) An affidavit or declaration authorized by 

RCW 9A.72.085 attesting to the responsibility to act in the 

employee's best interest.  

(2) A person meeting the requirements under subsection (1) of 

this section may file an initial application and weekly claims 

up to the week in which the employee died. 

(3) If an employee’s initial application for benefits has been 

approved and the employee later dies before exhausting their 

available benefits, an estate executor or administrator may file 

a weekly claim for the week in which the employee died. 

(2)(4) The department will terminate the authority given to the 

authorized representative: 

(a) When the employee or authorized representative notifies the 

department verbally or in writing; or 

(b) At the department's discretion. 

 (3)(5) For the purposes of paid family and medical leave the 

term employee is used for both employee and authorized 

representative. 

 

 

 

http://app.leg.wa.gov/RCW/default.aspx?cite=9A.72.085

